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The Scottish Government takes vehicle theft including theft of motorcycles seriously.  
The theft of a vehicle is unacceptable and, if driven erratically or dangerously, can 
result in death and injuries to road users and pedestrians.  The Scottish Government 
will continue to support campaigns that aim to improve road safety and to seek 
improvements to road traffic legislation that will help make our roads safer.   
 
Sentencing and Penalties 
 
I have noted the petitioner’s comments regarding the lack of powers that the Scottish 
criminal justice system has to tackle vehicle theft.   
 
When someone is convicted of the theft of a vehicle, the sentence that can be 
imposed is a matter for the court.  Theft is a common law offence and, as such, the 
maximum penalty is limited only by the sentencing powers of the court in which the 
case is heard.  In addition to an unlimited fine or a custodial sentence up to life, the 
court may impose a driving ban, penalty points or both.   
 
Judges are best placed to decide on an appropriate sentence for each offender 
before them as they hear all the facts and circumstances of a case before making 
their sentencing decisions within the overall legal framework provided by Parliament.  
If the judge considers an offence, based on all the facts of the particular case, merits 
a tough and lengthy custodial sentence, then I fully support that.   
 
In any given case, the independent Crown Office and Procurator Fiscal Service 
(COPFS) can appeal against a sentence if they feel it is unduly lenient.  The decision 
to appeal against a sentence is a decision for COPFS to make and, as with judicial 
decisions, the Scottish Government cannot intervene in nor comment on such 
decisions.  Where COPFS appeal against a sentence as being unduly lenient, it is 
for the court to decide whether the appeal is successful.   
 
It may be helpful if I explain that road traffic legislation, including the penalties for 
dangerous driving, is a matter which is reserved to the UK Parliament.  As such, the 
Scottish Parliament cannot legislate, for example, to introduce new offences or 
amend the penalties for existing offences in this area.  You may wish to know that 
the offences and penalties are contained in the Road Traffic Offenders Act 1988 and 
any decision to review driving offences and penalties is a decision for the UK 
Government.   
 
Young Offenders 
 
The petitioner mentions that the thefts are mainly committed by young boys.  While 
substantial progress has been made in preventing offending involving children and 
young people, we do not underestimate the challenges that remain.  We recognise 
the impact that the illegal use of motorbikes can have on communities and the risk of 
harm to both victims and the young people themselves.  A partnership approach is 
key to addressing this and the Stronger North group has played an important role in 



responding to issues in North Edinburgh.  The majority of children and young people 
involved are known to partners and arange of interventions are considered on a case 
by case basis.   
 
Children and young people who present a high risk of offending and particularly 
those involved in serious and violent offending are often highly vulnerable, with 
complex needs.  In many cases these young people have themselves been victims 
of crime, neglect and abuse and it’s only right that we seek to address their welfare 
needs as well as their offending behaviour.   
 
The Whole System Approach (WSA) is the Scottish Government’s programme for 
addressing the needs of young people involved in offending.  It aims to put in place 
tailored support and management based on the needs of each individual child.  
Evidence tells us that, where possible, children should be kept out of the criminal 
justice system which can adversely impact on the risk of future offending and their 
future life chances.  As part of WSA there is a strong focus on early and effective 
intervention, diversion and appropriate support to help address offending behaviour 
in a timely and effective way.   
   
The Lord Advocate has responsibility for prosecutorial policy and the Scottish 
Government does not intervene in this area.  I understand that the approach taken 
by the Lord Advocate has been to issue guidelines about which category of offence 
will be reported to the Procurator Fiscal for consideration of prosecution.  Children 
who do not come within these guidelines may be reported to the Children’s Reporter 
or made subject to Police direct measures, depending on the circumstances.  The 
Procurator Fiscal and the Children’s Reporter discuss cases which are subject to 
joint referral and the Procurator Fiscal will decide where the case is best dealt with.   
 
For cases dealt with by the Children’s Hearings System, the hearing may make a 
Compulsory Supervision Order (CSO) and the child and their family will have to 
comply with the measures in that order.  Specific conditions can be attached to the 
Order which relate to where the child should live, who they may have contact with 
and attendance at programmes to deal with offending behaviour.  In the most 
extreme cases, where the child poses a serious risk to themselves or others, they 
can have movement restriction conditions imposed which would be monitored by 
electronic tagging or be placed in secure care.  Much of that work takes place on a 
confidential basis so the extent of intervention may not always be obvious.   
 
Ensuring victims’ rights and needs are systematically reflected in the work 
undertaken with young people involved in offending is a priority.  The youth justice 
strategy Preventing Offending: Getting it Right for Children and Young People, which 
was published in June 2015, was informed by evaluation of the Whole System 
Approach.  It sets out a clear set of priorities which are being taken forward with 
partners including Police Scotland, Crown Office and Procurator Fiscal Service, 
Scottish Children’s Reporter Administration, local authorities and third sector.  
Recognising the impact of crime on victims is integral to an ethical and effective 
response to offending.  It is also important for young people who offend to be 
supported to build the capacity to acknowledge harm caused and make good for the 
harm done.   
 



Police Powers 
 
I understand you have written to Police Scotland separately and they will respond on 
issues relating to their operational responsibilities.   
 
I do note that the petitioner is in favour of Police Scotland having more powers to 
apprehend motorcycle thieves.  Police officers have my full support.  They do a 
difficult job protecting the public and safeguarding our communities from crime.  
They do this in stressful and difficult circumstances, sometimes risking their own 
lives to ensure that we are free from crime and that the offenders are caught.   
 
While deciding how best to pursue a stolen vehicle is an operational matter for Police 
Scotland, I believe that Police officers have the necessary powers to tackle vehicle 
theft and other crimes.  Pursuing a stolen vehicle can be dangerous and I 
understand that Police Scotland has a robust policy and stringent procedures in 
place which ensure each individual pursuit incident is considered and managed on 
its own merit.  Pursuits are, by their very nature, dangerous and the overriding 
priority is to ensure that the balance between a) arresting those who would evade 
capture, and b) ensuring that police and public safety (including that of the offender) 
is not compromised.  Pursuing motorcycles attracts additional safety implications, 
therefore each incident will be considered dynamically and assessed appropriately 
based on the prevailing and known circumstances.   


